IN THE COURT OF SPECIAL APPEALS OF MARYLAND

LARRY BOWIE, et al


*







*


Appellants/Cross-Appellees

*







*

v.





*

Circuit Court for Charles County, Maryland







*

Case No.: C09-1912

BOARD OF COUNTY COMMISSIONERS*

OF CHARLES COUNTY, MARYLAND, 
*

et al





*

Court of Special Appeals No,: 00312







*

September Term, 2010


Appellees/Cross-Appellants

*

******************************************************************************

OPPOSITION TO APPELLEES/CROSS-APPELLANTS’ MOTION TO STRIKE APPELLANTS LARRY BOWIE, ET AL’S REPLY BRIEF AND CROSS APPELLEES’ BRIEF

Comes now the Appellants/Cross-Appellees, Larry Bowie at al, by the Law Office of Kurt Wolfgang, Chtd., Kurt W. Wolfgang, Esq., and Oppose the Motion to Strike Appellants/Cross-Appellees Reply Brief and Cross Appellees brief and in support thereof states as follows:

1. Appellees/Cross-Appellants, WSG Holdings, LLC, complains that the Appellees/Cross-Appellants brief and reply brief was untimely filed.

2.  WSG also alleges that its brief and cross-appeal were filed with the court on December 13, 2010. Appellants/Cross-Appellees lack sufficient knowledge to confirm or deny this.  WSG's brief contained a certificate of service as required by the rules, however, the copies served on cross appellees was lacking a date of mailing.

3. The date which the WSG brief was filed is irrelevant to the determination of the time for filing the responsive brief. What is relevant is the date that was contained on the copies served to cross-appellees. There is no such date. Without such a date, it is impossible for the court or the cross appellees to determine the proper date for filing a response. Attached hereto as Exhibit A to this opposition is a copy of the certificate of service page as received by the cross appellees.

4. In any event, the responsive brief was filed in a timeframe that does not prejudice any of the parties. This matter is not scheduled for oral hearing until May 2011.

5. Next, WSG complains that the responsive brief failed to express issues in terms and circumstances of the case without unnecessary detail. This allegation is not supported by any further explanation, and therefore cannot be answered.

6. The next allegation is that the responsive brief failed to state a clear concise statement of the facts in violation of Rule 8-504(a)(4). The rule also implies that briefs subsequent to the original appellant's brief will only supply additional statement of facts as needed. In this instance, no additional statement of facts was needed.

7. WSG next complains that the responsive brief failed to provide citation. The arguments contained in the responsive brief were logical and common sense, and did not draw upon any matter not previously cited.

8. The balance of the arguments have to do with the organization of the responsive brief. This is undersigned counsel's first appellate undertaking. Undersigned counsel is working on a severely reduced fee structure in order to serve the public good. If undersigned counsel had not agreed to pursue this appeal, then appellants would have been left without a remedy. 

9. Undersigned counsel agrees that the appellate and responsive brief undersigned counsel has filed in this matter are far from a model. However, such errors exist in both of the Appellees/Cross-Appellants briefs in this matter as well, perhaps to a lesser extent.  However, the issues briefed are quite clear among the parties and to the court. Moreover, these issues are absolutely critical to important rights that have been violated of the Appellants/Cross-Appellees, and violated with impunity. It would be a gross miscarriage of justice.  

10. If there is to be any appropriate remedy for error in these appellate briefs, the interest of justice would suggest that those remedies should be short of striking briefs. Undersigned counsel is willing to undertake to correct any deficiencies as the court may find helpful.

POINTS AND AUTHORITIES:

1. Rule 8-504

2. Rule 1-321

Wherefore, Appellants/Cross-Appellees, Larry Bowie et al, request 

A. That this Court deny the motion to strike 

B. That this Court grant such other and further relief as the cause may require.






Respectfully Submitted,






______________________________






Law Office of Kurt Wolfgang Chtd.






Kurt W. Wolfgang






9375 Chesapeake Street, Suite 113






La Plata, Maryland 20646







301-934-6000






Attorney for Appellants and Cross-Appellees

CERTIFICATE OF SERVICE


I hereby certify that on this 14th day of February 2011, I hand delivered the foregoing Opposition To Appellees/Cross-Appellants’ Motion To Strike Appellants Larry Bowie, Et Al’s Reply Brief And Cross Appellees’ Brief to Mark D. Mudd, 106 St. Mary’s Avenue, La Plata, Maryland 20646, and to John A. Buchanan, County Attorney, 200 Baltimore Street, La Plata, Maryland 20646.






______________________________






Kurt W. Wolfgang
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ORDER


UPON CONSIDERATION of the Appellants/Cross-Appellees, Opposition of Appellees/Cross-Appellants, Motion to Strike Appellants/Cross-Appellees, Larry Bowie, et al, Reply Brief, Cross Appellees’ Brief and Appendix in the above-captioned matter, it is this _____ day of __________ 2011, by the Court of Special Appeals of Maryland,


ORDERED, that the Appellees/Cross-Appellants, Motion to Strike Appellants/Cross-Appellees Reply Brief, Cross Appellees’ Brief and Appendix be and hereby be denied.







___________________________________







JUDGE

